LAND USE AND ZONING COMMITTEE AMENDMENT

The Land Use and Zoning Committee offers the following first amendment to File No. 2017-557:
(1) On page 1, line 15, after “PUD;” insert “PUD REZONING SUBJECT TO CONDITION(S);”;
(2) On page 2, line 27, strike “Exhibit 3 – Written Description dated August 1, 2017.” and insert “Revised Exhibit 3 – Revised Written Description dated September 15, 2017.”;

(3) On page 2, lines 29 and 30 and page 3, lines 1-10, strike Section 2 in its entirety and insert a new Section 2 to read as follows:
“Section 2.
Rezoning Approved Subject to Condition(s). This rezoning is approved subject to the following condition(s).  Such conditions control over the written description and may only be amended through a rezoning.
(1) A restaurant is a permitted use, without drive-in or drive-through facilities, pursuant to the following conditions:

a) A restaurant, provided that its total enclosed square footage is equal to or less than 2,500 square feet in the existing building;

b)  So long as the number of seats in the restaurant is 70 or less, combining both inside and outside, the Subject Property’s existing parking lot fulfills the City’s Zoning Code parking requirements under Part 6 of Chapter 656, Ordinance Code;

c) That the restaurant employs no outside amplified music or other forms of outside amplified entertainment at any time on any given day or evening during the week. All outside music or other forms of outside entertainment shall stop at 7:00 p.m.;

d) The location of outside sales and service in conjunction with the restaurant shall be allowed: (i) along the San Jose Boulevard (front) side of the existing building and/or (ii) in the westerly (back yard/rear) of the existing structure so long as the existing oak tree, vegetative buffer and ten (10) foot concrete wall remain or if removed will be replaced by buffers equal to or greater than the existing wall and plant material;

e) The restaurant’s hours of operation shall be no later than 10:00 p.m. on any given day during the week and no later than 7:00 p.m. for service in an outside garden dining area and the outside garden dining area shall close no later than 8:30 p.m.; 

f) Retail sale and service of beer and/or wine for on-premises consumption in conjunction with a restaurant including sales and outside service. 
(2) The existing pavement shall be striped to provide a pedestrian access route from one side of the property to the other along San Jose Boulevard.”; and
(4) Strike Exhibit 3 and attach Revised Exhibit 3.

(5) On page 1, line 1, amend the introductory sentence to add that the bill was amended as reflected herein. 
Form Approved:

     /s/ Susan C. Grandin_____
Office of General Counsel
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